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BeforeSTEELE, Chief JusticelHOLLAND andBERGER, Justices.
ORDER

This 20th day of October 2009, upon considerabbrihe parties’
briefs and the record on appeal, it appears t€thet that:

(1) The appellant, Jeff Short (the “Father”), fildds appeal from
the Family Court’s decision awarding the partiesn§ custody of their
minor son with primary residential placement awdrde the appellee,
Theresa Short (the “Mother”). On appeal, the F&hsole argument is that

the Family Court abused its discretion in denying Father's motion for a

! The Court previously assigned pseudonyms to thiéepa

% This Order is identical to the Order filed earlieday except that the caption has
been changed to reflect that the trial court wagkemt County rather than New Castle
County.



continuance of the scheduled custody hearing. &&goee. Accordingly,
we affirm the Family Court’s judgment.

(2) The record reflects that the Father filed atipa for custody in
December 2006. A hearing was held in October 2007%e Mother did not
appear. In her absence, the Family Court entemedréer, dated October
10, 2007, awarding the parties joint custody wikie tFather receiving
primary residential placement. A week later, thetih&r filed an emergency
motion to reopen the judgment on the ground thatsd never received
notice of the scheduled custody hearing. The Baf@burt granted the
Mother's motion to reopen in March 2008. On DecemB2, 2008, the
Family Court sent out a notice of the hearing oa Khother's motion to
reopen, which was scheduled for January 29, 2008.January 21, 2009,
the Family Court received a motion for a continariom the attorney
retained by the Father to represent his interegstthe property division
proceedings following the parties’ divorce. The timo reflected that
counsel had not entered an appearance on the Bdbledalf in the custody
matter because he was not available on the datzslgd for the custody
hearing. Counsel represented that, if the conticeaequest was granted,
he intended to enter his appearance. On Januag0R9, the Family Court

denied the motion for a continuance.



(3) Both the Father and the Mother appeared athdeing on
January 29, 2009 without counsel. At the starthef hearing, the Father
renewed his request for a continuance. The Fa@ulyrt, noting that the
request already had been denied, stated that #tedyumatter had been
pending for over two years and again denied thedfatrequest.

(4) The Father’'s sole argument on appeal is thatFdmily Court
erred in denying his motion for a continuance. MAdew that decision for
abuse of discretioh. In this case, we find no merit to the Fathertguanent
that the two-year delay, which the Family Courtrehced in support of its
denial of the continuance, was attributable solelyhe Mother’s failure to
appear at the October 2007 hearing. The Mothenptly filed a motion to
reopen the judgment that had been granted in reenalk, and the Family
Court granted that motion. The Father was on adioce March 2008, that
the custody proceeding, which he initiated in Deloem2006, was still
ongoing in the Family Court. He had months toiretaounsel who could
have become familiar with the facts of the custodge. The Father waited
until the notice of the hearing was issued on Ddmn22, 2008 to attempt
to retain counsel. It was nearly a month aftembice was issued, and only

a week before the scheduled hearing, that the Fathaht a continuance.

% Sevenson v. Smons, 2006 WL 2048487 (Del. July 21, 2006).



Under these circumstances, we find no abuse of Ramily Court’s
discretion in denying the Father’s request for atiomance.

NOW, THEREFORE, IT IS ORDERED that the judgmenttbé
Family Court is AFFIRMED.

BY THE COURT:

/s/ Randy J. Holland
Justice




